AEM BUSINESS INTELLIGENCE DASHBOARD
LICENSE AGREEMENT

By entering into this AEM Business Intelligence Dashboard subscription with the
Association of Equipment Manufacturers, 6737 West Washington Street, Suite 2400, Milwaukee,
WI 53214 (the “Licensor” or “AEM”), you (the “Licensee”) agree to be bound by the terms and
conditions in this AEM Business Intelligence Dashboard License Agreement (the
“Agreement”) effective as of the date AEM accepts your subscription application (the
“Effective Date”).

Eligibility to Subscribe. AEM relies on various data vendors who supply
information and content to AEM for use in the AEM Business Intelligence Dashboard.
An eligible Licensee is an AEM member company in good standing that in AEM’s sole
discretion is not engaging in the same or similar line of business as our data vendors.

1. Licensor hereby grants Licensee a restricted, non-exclusive, non-
transferable limited license throughout the term of this Agreement (unless earlier
terminated as hereinafter provided) and in accordance with the terms and conditions in
this Agreement. The data in the AEM Business Intelligence Dashboard (“Data) will be
accessed, viewed, shared and used only by Licensee’s duly authorized employees and
not by any third parties or the general public. Such access and use shall be solely for
the purpose of Licensee’s internal business operations.

2. Licensee shall not, and shall not allow others, to directly or indirectly (i)
disassemble, decompile, reverse engineer or otherwise modify or alter the Data; (ii)
copy, reproduce, distribute, publish or otherwise disclose, in any form or medium, all
or any part of the Data; (iii) create any derivative work from, or adaptation of the Data;
(iv) assign, transfer, market, lease, license, sell, or otherwise publish, communicate,
distribute or display to third parties in any form or medium all or any part of the Data;
(v) create or provide any products or services based in whole or in part on the Data,
alone or in combination with any other data; (vi) establish a network for use of the Data
or provide database services to any third party; (vii) transmit, in any form, or by any
means, electronic, mechanical, photocopying, recording, or otherwise, in whole or in
part, the Data; or (viii) link to or otherwise create links to the Data. Notwithstanding
anything herein to the contrary, the license granted hereunder grants Licensee the right
to use the Data as permitted in the Agreement.

3. It is agreed that Licensor reserves all ownership and other rights to the
Data, including the compilation copyright to the Data and the right under this
Agreement, directly or indirectly, to publish, reproduce, distribute, license and sell the
Data in whole or in part, and any and all conversions or translations thereof into any
and all languages (including, but not limited to, English) anywhere in the world



including in electronic form or any other media. As used herein, Data does not include
any data, content or other information owned by a data vendor or other third party and
included in the Data.

4. Licensee acknowledges that the Data and documentation are confidential,
proprietary material owned and copyrighted by Licensor. Licensee agrees that Licensor
shall retain exclusive ownership of the Data and documentation, including all literary
property rights, copyrights, trademarks, trade secrets, tradenames or service marks,
including goodwill, notwithstanding the incorporation of the Data within any
documents, advertisements or other material in any media, and any derivative work
thereof, and including any other intellectual property rights embodied in or associated
with the underlying Data provided to Licensee. Licensee agrees to take all necessary
precautions and security steps to restrict access to the Data and documentation only to
designated employees, agents and representatives whose duties require knowledge of
such and to prevent all employees, agents, representatives and others from disclosing
any confidential information except as otherwise permitted in this Agreement.
Licensee will also take such other steps necessary to protect Licensor’s copyright,
trademark and other intellectual property rights in the Data as are reasonably required
by Licensor from time to time. Should programming, integration or formatting of the
Data by Licensee involve a third party, said third party shall be required to execute a
Confidentiality and Non-Disclosure Agreement with Licensor in a form satisfactory to
Licensor.

5. Licensee agrees to pay to Licensor the subscription fee set forth in the
subscription application. Licensee is responsible and liable for payment of any and all
taxes, which may now or hereafter, be assessed upon the rental, license, sale, possession
and/or use of Data. Licensor shall be entitled to suspend delivery of and access to the
Data if payment is not made when due. This section may be further amended by
providing for an increase in the subscription fee from time to time by agreement of the
parties. If an agreement cannot be reached after Licensee receives notice of an increase,
this Agreement may be terminated by either party.

6. DATA ARE PROVIDED “AS 1IS” AND LICENSOR MAKES NO
WARRANTY, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE
ACCURACY OF THE DATA, THAT THE DATA IS FREE FROM ERRORS AND
OMISSIONS, THE MERCHANTABILITY AND FITNESS OF THE DATA FOR A
PARTICULAR PURPOSE OR USE, NOR THE COMPATIBILITY OF THE DATA WITH
LICENSEE'S OR ANY THIRD PARTY’S PROGRAM, HARDWARE, WEBSITE,
SOFTWARE OR SYSTEM.

7. Under no circumstances shall either party be liable to the other party or any other
person for any indirect, punitive, special or consequential damages of any kind, including



without limitation, damages for loss of goodwill, work stoppage, computer failure or malfunction
or any and all other commercial damages or losses.

8. The Term of this Agreement shall commence on the Effective Date and shall
continue until the subscription expires, unless terminated earlier as herein provided. Either party
may terminate this agreement upon at least 30 days written notice to the other party. Upon
expiration or termination of this Agreement, Licensee’s access to the Data shall cease. In the
event of a termination by Licensee, In the event of a termination by Licensee, any Subscription
Fee paid shall be non-refundable. In addition, Licensor may terminate this Agreement at any
time for convenience and shall refund a pro rata portion of the Subscription Fee paid by Licensee
for the remainder of the license period.

9. (a) Licensor may terminate this Agreement at any time if Licensee or Licensee’s
employees, agents, representatives, or any other party under the control of Licensee or within the
common control of Licensee fail to comply with the terms and conditions of this Agreement, by
written notice of default. Licensee agrees if such default is not cured or rectified within seven
(7) days after receipt of notice, Licensor shall be entitled to immediately terminate this
Agreement, discontinue Licensee’s access to the Data, and pursue all available remedies.

(b) This Agreement may be terminated at the option of either party, if the other
party: (i) admits in writing that it is unable to pay its debts as they become due; (ii) applies for or
agrees to the appointment of a receiver or trustee in liquidation of such party or any of its
properties or makes a general assignment for the benefit of its creditors, or files a voluntary
petition in bankruptcy or a petition seeking reorganization or an arrangement with creditors
under any bankruptcy law, or is a party against whom a petition under any bankruptcy law is
filed and such party admits the material allegations in such petition filed against it; (iii) is
adjudicated a bankrupt under any bankruptcy law; or (iv) dissolves or ceases to conduct business.

11. No partnership, joint venture, distributorship or other business organization or
relationship of any kind is established or intended to be established other than provided herein,
by this Agreement. Licensor and Licensee agree that each is independent of the other and
neither shall represent to any third party that it is the agent or representative of the other.

12. This Agreement is the complete and exclusive statement of the understanding
between the parties, with respect to the subject matter, superseding all prior agreements,
representations, statements and proposals, oral or written. Neither party may assign this
Agreement by operation of law or otherwise without the prior written consent of the other party
and any purported assignment in violation hereof shall be null and void.

13. All modifications and amendments to this Agreement shall be in writing and
agreed to by both parties.
14.  All provisions of this Agreement relating to the protection or non-disclosure of

confidential and proprietary information shall survive the expiration and termination of the
Agreement and shall remain in full force and effect



15. Licensee warrants that its representative is authorized to enter into this
Agreement.

16. The parties agree that this Agreement shall be governed by the laws of the State
of Illinois and the exclusive jurisdiction and venue for any actions arising from or relating to this
Agreement or a breach of this Agreement shall be a federal or state court in the State of Illinois.



